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Abstract:

This paper critically examines a series of legislations enacted or influenced by the Indian 

National Congress (INC), which have generated significant controversy and are perceived by 

critics as disproportionately affecting the Hindu community. Laws such as the Waqf Act (1995), 

the Places of Worship (Special Provisions) Act (1991), Article 30 of the Constitution, and others 

are analyzed for potential patterns of legislative asymmetry, selective application, and 

institutionalized differentiation impacting Hindus. Utilizing an interdisciplinary approach that 

incorporates legal interpretation, historical context, and sociopolitical critique, this research 

investigates the perceived long-term consequences of these laws. It argues for a national 

discourse on legislative equity and suggests a reassessment of policies that may, intentionally or 

unintentionally, marginalize sections of the country’s majority population is warranted.

Research Objectives:

The primary objectives of this study are to:

1. Identify and critically analyze key legislations associated with Congress regimes that 

have prompted significant concern within the Hindu community.

2. Examine their perceived sociopolitical, cultural, and economic implications for Hindus.

3. Explore the arguments concerning legal asymmetries embedded within these legislative 

frameworks.



4. Offer policy considerations aimed at fostering equitable governance and a more balanced 

interpretation of secularism.

Literature Review:

Scholarly engagement with Indian legislative history often centers on secularism, minority 

rights, and social justice. Works like Christophe Jaffrelot's The Hindu Nationalism 

Reader highlight the importance of safeguarding minority identities. Conversely, thinkers such 

as Rajiv Malhotra (Being Different, 2011) contend that India's operational model of secularism 

can lead to the erosion of Hindu cultural and institutional autonomy. While specific laws like the 

Waqf Act or Article 30 are frequently debated, comprehensive studies examining their 

cumulative perceived impact on the Hindu community remain scarce. This paper aims to address

this gap by providing an integrated assessment, drawing from diverse fields to contextualize 

these legislations and their contested legacy.

Methodology:

This study employs a qualitative, multi-disciplinary methodology, integrating:

• Doctrinal legal analysis of statutory texts and relevant constitutional provisions.

• Historical analysis tracing legislative origins, stated intents, and implementation under various 

regimes.

• Sociological discourse analysis examining public opinion, media narratives, and critical 

commentary, including perspectives shared on digital platforms like YouTube.

• Comparative institutional review exploring alleged discrepancies in rights, privileges, and 

enforcement mechanisms across communities.

Legislations were selected based on: (1) Association with INC governments (enactment, 

amendment, or significant policy continuation/opposition); (2) Documented criticism or 



controversy from Hindu community perspectives; and (3) Perceived lasting sociocultural or legal

impact.

Analysis of Controversial Legislations and Their Perceived Impact:

The following 24 legislative points form the core of this analysis, listed with a brief summary of 

the criticisms raised:

1. Waqf Act, 1995: Criticized for granting Waqf Boards extensive powers over property, 

allegedly impacting Hindu property owners due to unique evidence rules and limited 

avenues for redress.

2. Hindu Code Bills (1955–1956): Seen as sweeping reforms imposed exclusively on 

Hindu personal laws (marriage, divorce, inheritance), raising concerns about selective 

state intervention in religious affairs compared to other communities.

3. Article 30, Indian Constitution: Grants minorities the right to establish and administer 

educational institutions, a right critics argue lacks a direct, symmetrical counterpart for 

the majority community, potentially creating imbalances.

4. National Commission for Minorities Act, 1992: Established a body focused solely on 

minority rights, prompting criticism for the absence of a parallel commission addressing 

potential grievances or specific interests of the Hindu majority.

5. Communal Violence Bill (Draft, 2011): Faced strong opposition for its framework, 

which was perceived by critics as potentially presuming Hindus to be the default 

aggressors in communal incidents, thereby marginalizing Hindu victims.



6. Places of Worship (Special Provisions) Act, 1991: Criticized for freezing the religious 

status of places of worship as of August 15, 1947 (excluding Ayodhya), thereby legally 

barring Hindus from reclaiming numerous historical temple sites allegedly destroyed or 

converted.

7. Religious Institutions (Prevention of Misuse) Act, 1988: While neutral in text, its 

enforcement has been perceived by some as primarily targeting Hindu institutions and 

leaders, fueling concerns of selective application.

8. Foreign Contribution (Regulation) Act, 1976: Allegations persist that its regulations 

and enforcement mechanisms were, at times, applied restrictively against Hindu religious

and cultural organizations, hindering access to foreign funding compared to minority 

institutions.

9. Enemy Property Act, 1968: Enacted under Congress, its provisions regarding property 

left by those who migrated (mostly to Pakistan) have controversially affected the claims 

and inheritance rights of many Hindu families displaced during Partition.

10. SC/ST (Prevention of Atrocities) Act, 1989: While aimed at protecting vulnerable 

communities, critics argue its alleged misuse in some instances has been weaponized, 

harming social harmony and creating friction within the broader Hindu society.

11. FCRA Enforcement Patterns: Beyond the 1976 Act itself, ongoing enforcement actions

and amendments under subsequent Congress regimes continued to draw criticism for 

allegedly creating disproportionate hurdles for Hindu organizations seeking foreign aid. 

(This clarifies point #8's continuation).



12. Haj Committee Act, 2002: Codified state support and subsidies for the Muslim 

pilgrimage to Mecca, prompting criticism for the lack of equivalent state infrastructure or

financial support for major Hindu pilgrimages (yatras).

13. AMU (Aligarh Muslim University) Amendment Act, 1981: Reasserted the minority 

status of AMU, a decision contrasted by critics with the lack of similar status or 

autonomy granted to historical Hindu-founded educational institutions.

14. IGNCA (Indira Gandhi National Centre for the Arts) Trust Act, 1987: Criticized by 

some for governance structures and curatorial choices allegedly underrepresenting or 

diluting indigenous Hindu art forms and traditions in national cultural preservation 

efforts.

15. NMDFC (National Minorities Development and Finance Corporation) Act, 

1994: Created an entity offering financial assistance exclusively to minorities; critics 

point to the absence of a similar dedicated national institution supporting economically 

disadvantaged groups within the Hindu majority.

16. Maulana Azad Education Foundation (Established 1989): Focuses on promoting 

education among minorities, cited as another example where dedicated resources exist for

minority groups without a parallel structure for disadvantaged sections within the Hindu 

community.

17. Rowlatt Act, 1919 (Colonial Era): While repealed, Congress's initial complex stance 

and the Act's legacy of enabling state suppression are sometimes cited in critiques 

arguing a historical pattern affecting Hindu activists and civil liberties that post-

independence policies didn't fully rectify.



18. Cow Slaughter Ban Initiatives (Post-Independence): Criticized not for the bans 

themselves, but for inconsistent state-level implementation and political ambivalence 

under various Congress governments, leaving Hindu sentiments on the matter 

unaddressed or vulnerable to vote-bank politics.

19. Ilbert Bill, 1883 (Colonial Era): Though pre-dating INC's formation as a party, the 

compromised stance of early nationalist figures (later associated with Congress) is 

sometimes interpreted by critics as undermining principles of equal legal standing, with 

echoes in post-independence legal frameworks.

20. Citizenship Amendment Act (2003 & related discourse): Congress opposition to later 

measures (like CAA 2019) is criticized by some for allegedly ignoring the plight of 

persecuted Hindu (and other Indic) refugees from neighboring Muslim-majority 

countries, framing it as prioritizing political calculus over humanitarian concerns for 

these groups. (Focus on INC opposition's perceived impact).

21. Enemy Property (Amendment) Act, 2016 (Post-INC): Although passed later, this act 

dealt with the legacy issues stemming from the original 1968 Act (passed under INC), 

highlighting the persistence of contentious property disputes affecting Hindu claimants 

across different political regimes. (Focus on legacy).

22. Shariat Application Act, 1937 (Colonial Era): Criticized for institutionalizing aspects 

of Muslim personal law within the formal legal system, contributing to the legal 

pluralism that critics argue creates inequities, particularly in interfaith matters, a structure

largely maintained post-independence.



23. Protection of Civil Rights Act, 1955: While intended to combat untouchability, critics 

argue its implementation and alleged misuse in certain contexts have sometimes 

exacerbated caste tensions and divisions within Hindu society rather than solely fostering 

harmony.

24. States Reorganization Act, 1956: The reorganization of states primarily along linguistic 

lines is argued by some critics to have weakened pan-Hindu solidarity and political 

influence in certain regions by prioritizing linguistic identity over shared cultural or 

religious identity.

Discussion:

The analysis of these 24 points suggests recurring themes in the criticisms leveled against INC's 

legislative and policy history:

Asymmetrical Legal Frameworks: A perceived pattern where Hindus face regulations 

(e.g., temple management, personal laws) or lack specific institutional support (e.g., 

minority commissions, educational rights) compared to minority communities.

Contested Secularism: The implementation of secularism is often critiqued as involving 

frequent state intervention in Hindu religious domains while granting greater autonomy 

to minority institutions, leading to perceptions of selective application.

Cultural & Institutional Gaps: Concerns are raised that national institutions for 

heritage, education, or economic development established over the decades have not 

adequately represented or supported Hindu traditions, arts, or specific community needs.

Policy Blind Spots Regarding Majority Concerns: Critics argue that INC-led policies, 

often focused on minority protection, sometimes lacked mechanisms to safeguard or 



address the distinct institutional rights, cultural spaces, or economic interests of the Hindu

majority.

The framing of laws under neutral or universal terms sometimes resulted in outcomes 

perceived as unequal, fueling long-standing grievances about systemic bias, whether 

resulting from deliberate action, neglect, or unintended consequences of a particular 

model of secular governance.

Policy Recommendations:

Based on the analysis of these perceived inequities, the following considerations are proposed:

1. Explore the feasibility of mechanisms (e.g., an Equal Opportunity Commission) to ensure

concerns of the majority community are addressed alongside minority rights, balancing 

existing institutional structures.

2. Undertake a comprehensive review of laws like the Waqf Act, Places of Worship Act, 

FCRA provisions, and personal law applications to ensure transparency, proportionality, 

and equitable treatment for all citizens.

3. Strive for symmetrical legal rights and institutional autonomy in education, property 

management, and religious administration across all communities.

4. Foster a national narrative that affirms India's pluralistic identity while ensuring the 

cultural and religious heritage of the Hindu majority is acknowledged and respected 

within the constitutional framework.

Conclusion:

This study highlights that legislative actions and long-standing policies, even those framed with 

progressive or secular intentions, can generate perceptions of structural inequity. The legislative 



legacy associated with the Indian National Congress, as interpreted through the lens of these 24 

controversial points, has left significant sections of the Hindu community with unresolved 

grievances concerning legal status, cultural recognition, and institutional parity. Addressing these

perceptions is crucial not for diminishing minority protections but for reinforcing the principle of

equal citizenship for all. A vibrant Indian democracy requires ensuring that the majority 

community feels equally respected, represented, and heard within the nation's legal and 

institutional fabric.




